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Connecticut Supreme Court
Tosses Conviction of Kennedy
Cousin Michael Skakel
By Aaron Keller

I

n an extremely rare move,
the Connecticut Supreme Court
reversed its own previous decision
in the case of Michael Skakel, a
cousin of the Kennedy family. The
court on Friday ruled that Skakel
did not receive a fair murder trial
in the death of Martha Moxley.
Skakel and Moxley were neighbors
in affluent Greenwich, Conn. when
she was murdered in October 1975.
Moxley was 15 when she died.
Skakel was tried and convicted in
2002. He is a nephew of the widow
of Sen. Robert Kennedy.
Attorneys sometimes file so-called
motions of reconsideration after
courts render decisions on cases. In
many states, the motions are highly
discouraged, as they suggest that
the court, after argument, research,
and deliberation, made an incorrect
decision.
Here, what changed was the
makeup of the state’s highest court.
As the Hartford, Conn., Courant
points out, one justice retired, and a
new one took his place. That flipped
what was a 5-4 decision against
Skakel to a 4-5 decision in his favor.

The Courant points out that
many attorneys consider
a retrial unlikely because
the evidence is 43 years
old. However, Connecticut
attorney Norm Pattis points
out that “the high stakes and
the high profile nature of the
case make it likely the State
will try Mr. Skakel again.

One of the now-dissenting judges,
Carmen Elisa Espinosa, reacted this
way:
I write separately in order to
highlight the continued and
disturbing practice, as I discussed
in my dissenting opinions in
[several other cases,] of certain
justices of this court ignoring the
law and fabricating facts in order to
reach their desired result. On this
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occasion, the majority goes even
further and ignores and distorts
the policies and rules governing
motions for reconsideration that
have previously guided this court.
The court determined in its newest
decision that Skakel’s attorney,
Michael Sherman, was ineffective.
Specifically, the court said Sherman
failed to elicit testimony from a
disinterested witness who could
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have confirmed Skakel’s alibi.
Legally, Skakel could be tried
again, though opinions are mixed
as to whether that will happen.
The Courant points out that many
attorneys consider a retrial unlikely
because the evidence is 43 years
old. However, Connecticut attorney
Norm Pattis points out that “the
high stakes and the high profile
nature of the case make it likely the
State will try Mr. Skakel again.”
He adds that new forensic testing,
including new DNA tests, are now
available. “I suspect the State is
working overtime to look for new
forensic evidence in the Skakel
matter,” he concluded.
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